Project: Real Estate Consultant Services  Date:
' January
25,2019

RE: Addendum # 3
# of Pages: 10

mrnvearenrs

-ﬁ;gfoklowing revisions are to be made to the “Real Estate Consultant Services RFP” issued on
December 17, 2018.

1. Please be advised that Exhibit B to the RFP issued on December 17, 2018, has been replaced by
the modified version of that exhibit attached hereto.

By signing the line below, I am acknowledging that all pages of the addendum has been received
reviewed and understood, and will be incorporated into the bid price submitted. This document must be
attached to the proposal for consideration.

Print Name Signature Date

Number of pages received: <fill in>

Distributed to:  All present and all prospective Proposers
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EXHIBITB

CONTRACTOR REQUIREMENTS AND PROCEDURES FOR PARTICIPATION BY NEW YORK
STATE-CERTIFIED MBEs/WBEs/SDVOBs AND EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITY GROUP MEMBERS AND WOMEN

- Note Regarding this Pre-Qualified Vendor Solicitation: As this solicitation has
been issued to develop a list of pre-qualified vendors and will result in the
award of a number of prime contracts, no MWBE or SDVOB goals have
established at this time. However, BPCA will assess each contract issued
pursuant to this solicitation for MWBE and SDVOB goals prior to award.
Depending on the nature of the contracted work, the Authority may request
that the Proposer participate in a mentorship program with MWBEs and/or
SDVOBs in lieu of some or all of the required goals. Proposers need not
submit MWBE and SDVOB uatilization plans at this time.

NEW YORK STATE LAW

Pursuant to New York State Execulive Law Article 15-A and Parts 140-145 of Title 5 of the New York Codes, Rules

" and Regulations BPCA is required to promote opportunities for the maximum feasible participation of New York
State-certified MBEs/WBEs (collectively, “MWBE(s)”) and the employment of minority group members and women
in the performance of BPCA contracts. Pursuant to New York State Executive Law Article 17-B and 9 NYCRR §252,
BPCA recognizes its obligation under the law to promote opportunities for maximum feasible participation of
certified SDVOBs.

Business Participation Opportunities for MWBESs

A contractor (“Contractor”) on any contract resulting from this procurement (“Contract”) must document its good
faith efforts to provide meaningful participation by MWBESs as subcontractors and suppliers in the performance of
the Contract. To that end, by submitting a response to this RFP, the Proposer agrees that BPCA may withhold payment
pursuant to any Contract awarded as a result of this RFP pending receipt of the required MWBE documentation. The
directory of MWBEs can be viewed at: https://ny.newnycontracts.com. For guidance on how BPCA will evaluate a
Contractor’s “gpod faith efforts,” refer to 5 NYCRR § 142.8. ’

The Proposer understands that only sums paid to MWBEs for the performance of a commercially useful function, as
that term is defined in 5 NYCRR § 140.1, may be applied towards the achievement of the applicable MWBE
participation goal.— The portion of a contract with an MWBE serving as a supplicr that shall be deemed to represent
the commercially useful function performed by the MWBE shall be 60 percent of the total value of the contract. The
portion of a contract with an MWRBE serving as a broker that shall be deemed to represent the commercially useful
function performed by the MWBE shall be the monetary value for fees, or the markup percentage, charged by the
MWBE. ‘

In accordance with 5§ NYCRR § 142.13, the Proposer further acknowledges that if it is found to have willfully and
intentionally failed to comply with the MWBE participation goals set forth in a Contract resulting from this RFP,
such finding constitutes a breach of contract and BPCA may withhold payment as liquidated damages.

Such liquidated damages shall be calculated as an amount equaling the difference between: (1) all sums identified for
payment to MWBEs had the Contractor achieved the contractual MWBE goals; and (2) all sums actually paid to
MWRBESs for work performed or materials supplied under the Contract.
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By submitting, a bid or proposal, a Proposer agrees to demonstrate its good faith efforts to achieve the applicable
MWBE participation goals by submitting evidence thereof through the New York State Contract System (“NYSCS”),
which can be viewed at https://ny.newnycontracts.com, provided, however, that a Proposer may arrange to provide
such evidence via a non-electronic method by contacting Mr. Anthony Peterson at Anthony.peterson@bpca.ny.gov
ot 212-417-2337. Please note that the NYSCS is a one-stop solution for all of your MBE/WBE and Article 15-A
contract requirements. For additional information.on the use of the NYSCS to meet the Proposer’s MBE/WBE
requirements, please see the attached MBE/WBE guidance from the New York State Division of Minority and
Women’s Business Development, “Your MWBE Utilization and Reporting Responsibilities Under Article 15-A.”.

Additionally, a Proposer will be required to submit the following documents and information as evidence of
compliance with the foregoing at the time of Contract award:

A. An MWBE Utilization Plan. Any modifications or changes to an accepted MWBE Utilization Plan
after the Contract award and during the term of the Contract must be reported on a revised MWBE
Utilization Plan and submitted to BPCA for review and approval.

BB. BPCA will review the submitted MWBE Utilization Plan and advise the Proposer of BPCA
acceptance or issuc a notice of deficiency within 30 days of receipt,

C. Hanotice of deficiency is issued, the Proposer will be required to respond to the notice of deficiency
within seven (7) business days of receipt by submitting to Mr. Anthony Peterson at BPCA, by email
at Anthony.peterson(@bpca.ny.goy, a wrilten remedy in response to the notice of deficiency. If the
written remedy that is submitted is not timely or is found by BPCA to be inadequate, BPCA shall
notify the Proposer and direct the Proposer to submit, within five (5) business days, a request for a
partial or total waiver of MWBE participation goals. Failure to file the waiver form in a timely
manner may be grounds for disgualification of the bid or proposal.

Contractors will be required to attempt to utilize, in good faith, any MBE or WBE identified within its MWBE
Utilization Plan, during the performance of the Contract. Requests for a partial or total waiver of established goal
requirements made subsequent to Contract Award may be made at any time during the term of the Contract to BPCA,
but must be madc no later than prior to the submission of a request for final payment on the Contract.

Contractors will be required to submit a quarterly M/WBE Contractor Compliance & Payment Report to BPCA, by
the 10" day following each end ol quarter over the term of the Contract documenting the progress made toward

achievement of the MWBE goals of the Contract, if any:

Business Participation Opportunities for SDVOBs

For purposes of this solicitation, BPCA hereby establishes an overall goal of TBD for SDVOB participation. A
Proposer must document good faith clforts fo provide meaningful participation by SDVOBs as subcontractors or
suppliers in the performance of the Contract and Proposer agrees that BPCA may withhold payment pending receipt
of the required SDVOB documentation. The directory of New York State Certified SDVOBs can be viewed at:
http://www.ogs.ny.gov/Corc/docs/CertifiedNYS_SDVOB.pdf. For guidance on how BPCA will determine a
Contractor’s “pood faith eflorts,” refer to 9 NYCRR §252.2(£0)(2).

In accordance with 9 NYCRR §252.2(s), the Proposer acknowledges that if it is found to have willfully and
intentionally fa'led to comply with the SDVOB participation goals set forth in the Contract, such finding constitutes
a breach of Contract and Contractor shall be liable for damages as specified in the Contract.

Such damages shall be calculated based on the actual cost incurred by BPCA related to BPCA’s expenses for
personnel, supplics and overhead related to establishing, monitoring and reviewing certified SDVOB programmatic
goals.
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A. Any medifications or changes to the Utilization Plan after the Contract award and during the term of the
Contract must be reported on a revised Utilization Plan and submitted to BPCA.

B. BPCA will review the submitted Utilization Plan and advise the Proposer of BPCA’s acceptance or issue a
notice of deficiency within 30 days of receipt.

C. If a notice of deficiency is issued, Proposer agrees that it shall respond to the notice of deficiency within
seven (7) business days of receipt by submitting to Mr. Anthony Peterson at BPCA, by email at
Anthony.peterson{@bpca.ny.gov, a written remedy in response to the notice of deficiency. If the written
remedy that is submitted is not timely or is found by BPCA to be inadequate, BPCA shall notify the Proposer
and dircet the Proposer (o submit, within five (5) business days, a request for a partial or total waiver of
SDVODB participation goals. Failure to file the waiver form in a timely manner may be grounds for
disqualification of the bid or Proposal.

Contractors shall attempt 1o utifize, in good faith, any SDVOB identified within its Utilization Plan, during the
performance of the Contract. Requests for a partial or total waiver of established goal requirements made subsequent
to the Contract award may be made at any time during the term of the Contract to BPCA, but must be made no later
than prior to the submission of a request for final payment on the Contract.

Contractors will be required to submit a Contractor’s SDVOB Contractor Compliance & Payment Report to BPCA
on a monthly basis over the term of the Contract documenting the progress made toward achievement of the SDVOB
goals of the Contract, if any.

- Equal Employment Opportuniiy Requirements

By submission ol a bid or preposal in response to this solicitation, the Proposer agrees with all of the terms and
conditions of the attached MWBL Equal Employment Opportunity Policy Statement. The Proposer is required to
ensure that it and any subcontractors awarded a subcontract for the construction, demolition, replacement, major
repair, renovation, planning or design of real property and improvements thereon (the "Work"), except where the
Work is for the beneficial use of the Proposer, undertake or continue programs to ensure that minority group members
and women arc afforded cqual cmployment opportunities without discrimination because of race, creed, color,
national origin, sex, age, disability or marital status. For these purposes, equal opportunity shall apply in the areas of
recruitment, employment, job assiznment, promotion, upgrading, demotion, transfer, layoff, termination, and rates of
pay or other forms of compensation. This requirement does not apply to: (i) work, goods, or services unrelated to the
Contract; or (i) employment outside New York State.

The Proposer witl be 1'equircci to submit a Minority and Women-owned Business Enterprise and Equal Employment
Opportunity Policy Statement, Form # 4, to BPCA with its bid or proposal.

If awarded a Contract, Proposcr shall submit a Workforce Utilization Report and shall require each of its
Subcontractors o submit a oi'kree Ulilization Report, in such format as shall be required by BPCA on a monthly
basis during the term of the Coniruct.

Pursuait to Executive Order // 22 contractors and subcontractors will also be required to report the gross wages paid
to each of their cmployees for the work performed by such employees on the contract utilizing the Workforce
Utilization Report on a quarterty basis.

Further, pursuant to Article |5 of the Executive Law (the “Human Rights Law™), all other State and Federal statutory
and constitutional non-discriminstion provisions, the Contractor and sub-contractors will not discriminate against
any employee or applicant for cployment because of race, creed (religion), color, sex, national origin, sexual

orientation, military status, ao.. « isability, predisposing genetic characteristic, marital status or domestic violence

victim status, and shall also {oliovw the requirements of the Fluman Rights Law with regard to non-discrimination on

the basis of prior criminal conviction and prior arrest.
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Please Note: Failure to coniple with the foregoing requirements may result in a finding of non-responsiveness,
non-responsibility and/er @ icuch of the Contract, leading to the withholding of funds, suspension or
termination of the Contract o x:ch other actions or enforcement proceedings as allowed by the Contract.
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NEWYORK | Division of Minority
ooy | and Women's

Business Development

Your ¥MBE/WBE Utilization and Reporting Responsibilities
Under Article 13-4

The New York State Contract System (“NYSCS”) is your one stop tool compliance with New York State’s
MBE/WBE Program. It is also the platform New York State uses to monitor state contracts and MBE/WBE
participation.

GETTING STARTED

To access the system, please Jogin  or create a user name and password at
https://ny.newnycontracts.com/I'rontEnd/VendorSearchPublic.asp?TN=ny&X1DD=7562. If you are uncertain whether
you already have an account set up or still need to register, please send an email to the customer service contact listed
on the Contact Us & Support page, or reach out to Mr. Anthony Peterson at Anthony.peterson(@bpea.ny.gov or 212-
417-2337. For verification, in the cmail, include your business name and contact information.

VENDOR RESPONSIBILITIES

As a vendor conducting business with New York State, you have a responsibility to utilize minority- and/or women-
owned businesses in the execution of your contracts, per the MBE/WBE percentage goals stated in your solicitation,
incentive proposal or contract documents, NYSCS is the tool that New York State uses to monitor MBE/WBE
participation in state contracting. Through the NYSCS you will submit wutilization plans, request subcontractors,
record payments to subcontractors, and cominunicate with your project manager throughout the life of your awarded
confracts,

There are several reference matcrials available to assist you in this process, but to access them, you need to first be
registered within the NYSCS. Cuce you log onto the website, click on the Help & Support >> link on the lower left
hand corner of the Menu Bar to lind recorded frainings and manuals on all features of the NYSCS. You may also
click on the Help & Tools icon at the top right of your screen to find videos tailored to primes and subcontractors.
There are also opportunitics avaiiable to join live trainings, read up on the “Knowledge Base” through the Forum
link, and submit feedback 1o help improve future enhancements to the system. Technical assistance is always
available  through the Contaet Us & Sapport  link on  the NYSCS website
(litps:/ny.newnyconteacts.com/FrontEnd/VendorSearchPublic.usp P TN=ny& X1D=7562).

For more information, contact M. Anthony Peterson at Anthony.peterson@bpca.ny.goy or 212-417-2337.




MINCEITY AND WOMEN-OWNED BUSINESS ENTERPRISES

EQUAJ. LEIPLOYMENT OPPORTUNITY POLICY STATEMENT

MBE/WBE AND EEO POY.! CY STATEMENT

1

3

(the “Contractor”), agree to adopt the following policies with respect to the project

being developed at, or services rendered to, the Battery Park City Authority ("BPCA™).

‘MBE/WBE

faith actions
contract participaiions goals set by

This organizii’on will and will cause its
confractors and subcontractors o take good

to achieve the MBE/WBE
the State for that area in which

the State-funded project is located, Py taking the following sleps:

(1) Actively and affirmatively soliciling bids for contracts and

subcontracis from qualified &
including solicitations to MB!-

2

{3) Ensuring that plans, specifica:
other decuments used to secur
sutficicnt tivie for review by v

(4)

Where feasible, dividing the

enhance participations by N©
s+ other partnerships among

formation of joint venture
MBE/WBE contractors to enh

(5}
including those to MBEs/WI3
Contractor will also mainta
subcontractors have taken fow:
participation poals.

(6)

that bondin and other cro
appropriate  allernatives ¢
MBE/WBE participation.

Documenting and mainftainir

Ensuring that progress paymer:
a timely bas'x so that undue 1+

certified MBBEs or WBEs,
IE contfracior associations.

Requesting a list of State-certiticd MBEs/WRBEs from BPCA

and soliciting bids from these »

s/ WIESs directly.

ens, request for proposals and
bids will be made available in
wpective MBIEs/WBEs,

work into smalfler portions to
+/WBEs and cncourage the

v their participation.

recoids of bid solicitation,
; and the results thereof. The
records of actions that its
- Pmecting MBE/WBE contract

< to MBEs/WD3{s are made on

eeinl hardship is avoided, and
regirements are waived or
developed  to encourage

(b)

©

(d

(©)

(a) This organization will not

discriminate against any employee
or applicant for employment because of race, creed, color,
nationtal origin, sex, age, disability or marital status, will
undertake or continue existing diversity programs to
ensure that minority group members are afforded equal
employment opportunities without discrimination, and
shall make and document its conscienfious and active
cfforts to employ and utilize minority group members and
women in its work force on State contracts.

This organization shall state in all solicitation or
advertisements for employees that in the performance of
the State contract all qualified applicants will be afforded
cqual employment opportunitics without discrimination
because of race, creed, color, national origin, sex
disability or marital status.

At the request of BPCA, this organization shall request
that each employment agency, labor union, or authorized
representative will not discriminate on the basis of race,
creed, color, national origin, sex, age, disability or marital
status and that such union or representative will
affirmatively cooperate in the implementation of this
organization’s obligations herein.

The Contractor shall comply with the provisions of the
Human Rights Law, all other State and Federal statutory
and constitutional non-discrimination provisions. The
Centractor and subcontractors shall not discriminate
against any emplovee or applicant for employment
because of race, creed {religion), color, sex, national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristic, marital status or
domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to
non-discrimination on the basis of prior criminal
conviction and prior arrest.

This organization will include the provisions of sections
(a) through (d) of this agreement in every subcontract in
such a manner that the requirements of the subdivisions
will be binding upon cach subcontractor as to work in
connection with the State contract.




Battery Park City Authority Request For Proposals

Agreed to this day of , 2019

By

Print: Title: .

is designated as the Consultant’s Minority Business Enterprise Liaison
responsible for administring the Minority and Women-Owned Business Enterprises - Equal Employment
Opportunity (MBE/WBI" - EEQ) program.

{Authorized Repesentative)

Title:

Date:
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Battery Park City Authority Request For Proposals

Diversity Practices Questionnaire

I, , A8 (title) of company (the “Company™),
swear and/or affirm under penalty of perjury that the answers submitted to the following questions are complete
and accurate to the best of iy knowledge:

1. Does your Comypany have a Chief Diversity Officer or other individual who is tasked with supplier
diversity initiatives? Yes or No '

If Yes, provide the name, title, description of duties, and evidence of initiatives performed by this individual or
individuals. '

2. What percentage of your Company’s gross revenues (from your prior fiscal year) was paid to New York State
certified 7 1BEs/WBEs as wulcontractors, suppliers, joint-ventures, partners or other similar arrangement for the
provision of goods or ser-icos to your Company’s clients or customers?

3. What percentage of vour Company’s overhead (i.e. those expenditures that are not directly related to the
provision of goods or scivices to your Company’s clients or customers) or non-contract-related expenses (from
your prior fiscal year) wa: paid to New York State certified MBEs/WBEs as suppliers/contractors?’

4, Does your Company provide technical training? to MBEs/WBEs? Yes or No

If Yes, provide a description of such training which should include, but not be limited to, the date the program was
initiated, 1he names and O number of MBEs/WBEs participating in such training, the number of years such
training i.s been offercd 1 the number of hours per year for which such training occurs.

5. 1s your Company partivipating in a government approved M/WBE mentor-protégé program?

If Yes, identify the gover »ental mentoring program in which your Company participates and provide evidence

demonstrating the extent ¢/ vour Company’s commitment to the governmental mentoring program.

6. Does your Company include specific quantitative goals for the utilization of MBEs/WBEs in its non-government
procurcr:en(s? Yes or No

If Yes, provide a descript 1 of such non-government procurements (including time peried, goal, scope and dollar
amount) and indicate the ;. centage of the goals that were attained.

7. Does yvour Company heve a formal M/WBE supplier diversity program? Yes or No
Il Yes, provide document.on of program activities and a copy of policy or program materials.

8. Docs vour Company plan fo enter into partnering or subcontracting agreements with New York State certified
MBEs/ /7 7y if selected o5 he successful Proposer? Yes or No

I yes, j:iease provide o - apleted Ulilization Plan in the Mandatory Package found: https:/bpca.ny.gov/wp-
contentiupfoads/2015/0Y  ndatory-Forms.pdf '

I Do not inciude onsite project - ~head.

2Fechnict! uining is the proce - [ teaching viiployecs how to mere accurately and thoroughly perform the technical components of their
jobs. Training can include techn gy applications, products, sales and service tactics, and more. Technical skiils are job-specific as opposed
to soft skills. which are transfers):io. .
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Battery Park City Authority Request For Proposals

All information provided i» connecction with the Diversity Practices Questionnaire is subject to audit and any

fraudule 1t statements are subjoct to eriminal prosecution and debarment,
Signativof
Owne: 7 Deial
Printc:. me of
Signat
Title

Name 1 Husiness

Addre:

City, 7. 7in

STATY

COUN" OF ) ss:

On the day of ., 20___, before me, the undersigned, a Notary Public in and for the State of
‘ . personally appeared , personally known to me or proved to

me on 1 - asis of satisfactory evidence to be the individual whose name is subscribed to this certification and said

person . uied this instrument.

Notary Public
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